MAR.. -09' 05 (WED) 15:08 



HESLIN ROTHENBERG 



TEL:518 452 5579 



P. 012 



O i:^ I ■'Liicni ana i rjocmuiU Unic<j. u ti CU 'AK I MUNI" ui- <a iMMhK(.}z 



TERMINAL DISCLAIMER TO OpvlATc A poueilc PATENTING 
REJECTION OVER A "PRIOR" PATENT 



1442.004C 



InroApplkallon oi: BREInINAN Ot 
Appl.^^Tlftn Nn • 10/700,284 

^'M: November 3, 2003 

For: Flow Contro( Device for Tub, Spa, or Shoufer 

Tho cwnof \ Saratoga Sp ^ & B aU l, IllC. 100% pcrccm intoroci in ihc nibiant oppllcuilon hereby d|iic|nlmr>. 

tho OKpjir.ucui (lulo ol Uiu kill liiaiLiiory torm prior (Mi^nl Mq _6.,675, 404 aslha lonin of iiaid priu» p;<iooi i» dohnod in 35 U.S.C. 16^1 
«nd 1 y3, and as ih" wm oi iJiioi piiluiiL m pr£»aonUv ^ihoHcnGd by jny Iwiiiiinu) <li*clLiimor. fho owner hofoty aflrciosllv^l aiw pulonl oo 
srnnlcd on ihc insiam i^jpncjuan Miull be cnfcrcontlt? only fcr iiM ciirlnij biiJi puiud ihuJ i| iind Iho prior pnienT ar<i coninicwijy av-.-ncd. Thui 
.lyMJumont lunii \Mih uny pnlonl Qrannid on fhu jiv.,iuril upfjliruhcjn und lu binding upon iho ^r.^niijo. lit wic:c:{;4,t;or;i oi ixj^^jani;. 

In multino r|io ahavo di^c|.=ijmnr. Iho owrtcr dooo nol d-Jdaim Iho Itarminal p jrl af Ihe lom^ of any paion! granlod cn iho in^^nt .^pplicalton Ih^il 
vi/QLiid 0Hii3nd 10 ihc o/pu jilon dj|c onha |m|| Kmitiicry lorm ix^vniMni^^o \^^ JS u G.c. lt>4 und 1 7:1 of ihc prior paiein, "ai Ihu icim of sis»d prior 
ju'iltfil iti pio-jonlly iiliononecj by i^«y tt^rmjiifij distcjuimor,'* In Ihc avcnl lhai aaid prior paitm Uw. 

cxpiros for lailur^ lo pjy l> lYiJintDtuhcu U;o. 

|:»fio|d unonforccubta, 

K fnund invalid by □ coiirl of coi"npoiQm jurlsdjcifan, 

RSlnlilloilly di:ichinr\odinwho|o or lorinlnaliy <il&Claimo<i tinaoi 37 crR 1.321, 
has all claims cancotijid by 3 rouxumlnulion ccrullcaio; 
tf» rt'bjf.snod, or 

l« In liny mannar mrminawd prior lo iho cxpirDinsn cr Us nil! tfiaiuiary inrm Aspri-isrinily hhorionod by any lormlnal di5cl.iimor 
Chocit aiihiT box t »T 2 laeiow. irappropriaio. 

Far aiiUmis&ions on ljuhyll cl u biiyinouu/organb!aijcn (o.g.. ciirperuliun. pailnor;;hip, univordiy, gcvommoni jgon<^. 
cilc). iho imdiarJiianod la ompoworod i<5 qn boh-jK cf tho Uiomc-juyorganisation. 

I lioichy doclaro lhar ail Giahami^nU i\\a<k, huiom ci my own Imov.Hodga arc in-io ;^i>ri th:»! i/lnlcmonla mado on infonnaiicfii .W-l 
boliof «rv Cwlli.voJ lo Lo kuM, and (uflhor Ihol ilioio f»uiuiiiuiii^ wiv niudo wiih iho |cnaw|od'j>^ ih^n v^ljfui hiitjtj ytaigmoniu and lha 0)c^ so 
modo aro punlfih.'iblii Uy finu r.i irnprii;tinmanl, or twlh, undor SocIiod 1001 qf Titio 16 ol Iho Upilod S1a1or> Codo r«nd ihul ukIi vvilllui laluo 
•jtntomenis aiay juupurdi^c iho vyiidiry of iho opplicaiion or any poicni itkiAJud ihoiocn. 



TiiG Mndm'alQnnd ij* an allornoy or agGni of roctsrd Rufl Mcs _ 44iSS9 



March 9, 2005 



Ot^jllattll'v DulQ 

VICTOR A. CARDONA 



(51S) 452-5S00 



Tolophoriti Number 

IXI Tornninal di&fi|almor r^o under 37 CFR 1 .2Qfd) tncludaa 

WARNING: liilannuyon oil thjs fonn iiMv iJ^tnorrw: public. Cr^rlif Oio<l information shoMin tW 
bcincuiuiid on ihis form. Pro vid*.- liuUh caia mfofm.iiion anti auihorl7arlon on PTO-203a. 

'araiomoni under 07 CFK 3.73(b) is roqulrod if lormlnul disclaimer ic signed Uy iho uaotgnco (owivu). 
Foini PTQ/5R/96 mDy ba ujod fcr mnldng ihiG coflllicalicn r^n MPEP j 32^. 



tn^^»T^?'.'I! " '-n^ 1 in>,ii.iomL.iiuri.;>.uHLWr-ti|r.u.mmci iOi:>..iou.> ..:i.i ly p.u.c.viMi .u m >,r. (.-^o cy iiv. u..ri o 

jiiUTij.|,*iijikMliv*;.IJ.-, D^'|UIllrlWillu|L-u||•||„M; r-i.. Bu.M'ji:) ^. AoiKiria VAZ2'jr^.l^m D0l40r JXriDI^EESCRV'rijr^^^ 

/»CCiRtbto a»iP TO: CoilliiMS5iimeflgiPiilanis.KO.DuA 145a Alexandria, 2:^^ -i-r"J I tt- CUMrLCTECi FORMo r^^TH:- 

II ytnj mx-ci as3:A|nnc.;(n •;«;iii(jl«.'trg a»a ii^iii 1 -buu*|- 1 u :n lO and alien cpua i i 
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TeRi\^(NAL DISCLAIM tK TO OBVIATE A OOUQLE PATENTIfSIG 
REJECTION OVER A "PRIOR" PATENT 



Lltjdwi IM limber iCpImnaJ) 

1442.004C 



In rc Applicalioii of: BREIMNAN el ftl. 

App(jc3tlon Nn • 1 0/700,284 

Filod: November 3, 2003 

roi Flow Control Device for Tub, Spa, or Shower 



Sar3locjaSp;4 & Bath, Inc. 



, 01 



100% 



^pnrconl imorii&i in iIk inaiam appllcmlrn hnrohy dlsclainis, 



l^«3j^V P«"ii»^l">l C'<Jf>'t5^J on iho inuiani applicanon which Wnuid o«iond boyond 
y . ,vRil as ino loini ol ijnid pitcf paioni «'j dofinod in U.-'.^.C. It54 



Thnownt^r* 

vxcopi DG provided bofow. ihu it-n-niinal purf gMIiq GlatLilcry tcrn- 
fho axpifnlinn dolo of Iho M i^TaUncry |Vlc>r jjiiicni No , ^ _. . 

niicl 1 70 ».n%1 tho Icim aaid prior patent is pi-Ltftonilv sJionv,nt.d by liny tomnnal diiclsinioi . llh: owner 'horoby agroo^i 1hqt any p.>l^«iil 
Ijrdmecl on Ihc Inalunl oppltcoiion uhaH be ontorcoiAblc only (ct urid durina :jiich period Hui ii urxl Iho prior patent are coni^ioniy uwiicd. T|ii;> 
ugioomonf run^ v^iil i .my pjiloni ryrunlcd on iho |i>aiani appljc.Mion .^iki Lmdrnfl upon iho gr^nlao. Mrccoutioru or asutgns- 

In making 1h<) .jbovo disclaimer, Iho own or dcoo nol di^cl^mn (ho lomtinu) pari or iho lon-n ot ^\^y puimi granlod on Iho inslanl applic!>lian lhal 
wojilfl oicnd 10 ihc cj^plfiHIcn Ajlo cf ihr- lull Qioimo)^ leini at. dclmcdin 3fi U.S 0. 154 and r/3 orihc prior paient. "ns iho icnT^ fti stiid prior 
|KiU:nt la proGornly shononod Uy ony imrmlnul flliidajinor," Iii iho ih,,! ;ijicl piior pulcnr laior: 

oxpiroa t*3f lalluro io isay u m»lntcnanco too; 

t^hiiild imoiiforoQubto. 

Is tound invulicf Ijy a courl of compoioni jiiri&cllcliun, 

Iaj tilulLilorilY disH;|£ii»Tnod in wha|i> ai {orrmnally disdainood undor 37 Ch'K 1.321 ; 
haG all <:j;timif cuncolodby a roo}tan'unaiir:in ccniricuio, 
b roluuLMd; or 

b In any mnnncr icrmioaiod prior |o ihn mcplranon ol ils tu|| sfaiuiory l^im ,ir> pfosonily shailcned by any loimina* disclaimar, 
ClltXk ojlhur box 1 or 2 bo I aw. it at^propnalo 

For liLibmiiisiciiia cn buliult a I u bii:iinass/organi?.'3liEin /o.o , cnipcrDiion, pannor^hip. univcri:)!/. acvornmoni a^joncy 
otc.;. Iho undoraignod h ouipovvtirocl |o aci on bohall eftho bvidnotiu/oroani^alion. 

I horoby dociaro ih.^l v{\ ;ilalornonts n^^du hOiCli) cr my owf> knov.'jadeo dio hiio and ihai all sjaiamonls mudo on ififon^aiioi> jmkI 
boli^f aria boliuvod Io bo fruo. dnclfuillwi Ihul ihc^o ^-laiomuni^ vajio rnuefo wHli i|w Itnowfodgu ihyl wdlful fa|so ai^wmonlS und Iho HKo ao 
*it:ido aro piinish^blo hv firw cr impriaoninonl. oi bolh. under Soclion 1001 df Tilly 18 q( Iho Unrtod Slajoa Codo and Ihai aiic|> wiliruf faLo 
iijajonnonis nwv joopjidko fho vniidityof ihc appHculion ai any paicnt ibijueo ihoroan. 



2. [S TTio undisralflhiKl Is un alloinoy or ctgonl or locorvi. Rog. Mo. 44.Sg9 ^ 



M?irch9, 20 0S 



VICTOR A. CARDONA 



m 



TormlnnI dadqimortoo iindc/ 37 CFR 1.2Q(dj IncMdod. 



Tvpod or prlnlcd narno 



(518) 452-5600 



Tolaphon^ NuiTibof 



warning: Information <»n liiis form may bfrcoiiK: public. Cr«Klil cnrd infomiJri*iri should »ot 
t»e incriidod on this frtmi. Provide aftrtir cm d mlorm^ion and auihorlzation on PTO.203a 



•Siaio^ni under 37 CFP 3.73fl5j is roquirod If lomtinul dLclalmcr lo SJpncd by iho a&SJCroo (ovv-nor) 
l-omi FTO/.5B/96 may bo iir,od Tor maldne Ihfc conlUcuilon. f.oo MPi£P § 32^1 
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